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TERMS OF PURCHASE
(Product Use Limitation & Warranty)

We warrant to you, our direct customer, that our goods shall conform substantially to the description of such
goods as provided in our catalogues and literature accompanying the goods until their respective expiration
dates or, if no expiration date is provided, for 6 months from the date of your receipt of such goods. THIS
WARRANTY IS EXCLUSIVE, AND WE MAKE NO OTHER WARRANTY, EXPRESS OR IMPLIED,
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE. Our warranty shall not be effective if we determine, in our sole discretion, that you have altered
or misused the goods or have failed to use or store them in accordance with instructions furnished by us. Our
sole and exclusive liability and your exclusive remedy with respect to goods proved to our satisfaction
(applying analytical methods reasonably selected by us) to be defective or nonconforming shall be the
replacement of such goods free of charge, upon the return of such goods in accordance with our instructions,
although at our discretion we may provide a credit or refund. IN NO EVENT SHALL WE BE LIABLE UNDER
ANY LEGAL THEORY (INCLUDING BUT NOT LIMITED TO CONTRACT, NEGLIGENCE, STRICT
LIABILITY IN TORT OR WARRANTY OF ANY KIND) FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
CONSEQUENTIAL OR EXEMPLARY DAMAGES (INCLUDING BUT NOT LIMITED TO LOST PROFITS),
EVEN IF WE HAD NOTICE OF THE POSSIBILITY OF SUCH DAMAGES. If we manufacture custom goods
for you based on instructions, specifications, or other directions you provide to us, we shall not be liable for
the lack of sufficiency, fitness for purpose or quality of the goods to the extent attributable to such instructions,
specifications, or other directions. We shall not be liable for any loss, damage or penalty as a result of any
delay in or failure to manufacture, deliver or otherwise perform hereunder due to any cause beyond our
reasonable control.

Patent/Trademark Disclaimer:
Unless stated otherwise, no license or immunity under any patents shall be either granted or implied by the
sale of Xactagen products.

Limited Use Label License for Vectors and Cells:
Purchasing of Xactagen products requires acceptance of a Limited Use Label License



LABEL LICENSE

PROLUME LABEL LICENSE:

Non-Commercial entities: This product is covered by US Patents #7,109,315 6,232,107, 6,436,682,
6,780,974, World Patent WO1999/049019 entitled “LUCIFERASES, FLUORESCENT PROTEINS, NUCLEIC
ACIDS ENCODING THE LUCIFERASES AND FLUORESCENT PROTEINS AND THE USE THEREOF IN
DIAGNOSTICS” and other patents that are the legal property assigned to Prolume Ltd / NanoLight
Technologies. This product is licensed only to the purchasing laboratory-research group. Recipient agrees
not to transfer this plasmid or derivatives of this vector, or product to any other laboratory, person or research
group, even if within the same institution.

Recipient agrees not to alter or make any changes to the nucleotide coding sequence or secretory coding
sequence of the luciferase(s) or fluorescent protein(s) contained within without prior written permission from
Prolume Ltd / NanoLight Technologies (www.nanolight.com). Recipient agrees not to file for any patent rights
or to make any inventions claiming any portion of the luciferase(s) or fluorescent protein(s) within this
material without prior written permission from Prolume Ltd/NanoLight Technologies.

Commercial Recipients defined herein as ANY Recipient using Prolume/NanoLight materials for these
purposes: to search for new drugs, or new drug discovery methods, research, develop, derive products,
engage in the sale or license of any products, or make inventions by use of the luciferase and fluorescent
protein materials enclosed, fully agree to the terms mentioned above for Non-Commercial entities; AND
ADDITIONALLY agree to and bound to use the materials For Evaluation Purposes ONLY. Commercial
Recipient agrees to obtain a valid license from Prolume/NanoLight Technologies for any use of these
materials beyond 180 days of receipt, or destroy all constructs and progeny containing or derived
from the enclosed materials beyond 180 days from receipt.

XACTAGEN LABEL LICENSE:

Recipient fully agrees to terms mentioned above for Prolume Label License AND ADDITIONALLY agrees to
and bound to use the materials as provided herein. Recipient agrees not to alter or make any changes to the
nucleotide sequence of the vector(s), with the exception that nucleotide sequences may be integrated into the
designated multiple cloning site (MCS) of the vector(s) to evaluate their effects on luciferase expression.
Recipient agrees not to sequence vector components, reverse engineer nucleotide sequences of the vector,
or reverse engineer the membrane-associated Gaussia lucifersase for use in Xactagen vectors or other
vector systems. This product is licensed only to the purchasing laboratory-research group. Recipient agrees
not to transfer this vector or derivatives of this vector, or product to any other laboratory, person or research
group, even if within the same institution without prior written permission from Xactagen, LLC. Recipient
agrees not to file for any patent rights or make any inventions claiming any portion of the vector(s) within this
material. Recipient agrees to either (1) use luminescent assay reagents purchased from Xactagen for all
determinations of luminescence activity resulting from the research or commercial use of this product and its
derivatives or (2) contact Xactagen to obtain a license for the use of the product and its derivatives.
Commercial Recipients as defined under PROLUME LABEL LICENSE above, further agree and bound to
use materials for Evaluation Purposes ONLY, shall not use materials beyond 180 days of receipt, and shall
contact Xactagen to determine if additional licensing for commercial use is required.



