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END-USER TERMS AND CONDITIONS OF USE AGREEMENT

Licensed Product
“Licensed Product” shall mean the proprietary mutation detection kits provided along with the enclosed Product
Manual.

Use

The Licensed Products are strictly for User’s internal use in the area of molecular mutation detection. Transfer
of resale of this product or any of its components to a 3-rd party is strictly prohibited. Any use of this Licensed
Product or any of its components in a manner other than that described in the Product Manual is expressly
prohibited. By opening this package the User agrees not to reverse engineer any of the Product components
provided, including primers and probes and not to subject the Product reagent components or resulting output
to any analysis for the purpose of creating a similar technology regardless of its indented use. The purpose of
usage of Licensed Product is for research use only.

Ownership

All Licensed Products, copyrights, trademarks, trade names, trade secrets, and other proprietary rights in or
related to the Licensed Products are and will remain the exclusive property of EntroGen, whether or not
registered under the laws of the Territory. User will not contest EntroGen’s proprietary rights or acquire any
right in the Licensed Products, except the limited use rights specified in this End-User Terms and Conditions of
Use Agreement.

Confidentiality

This package contains valuable intellectual property and know-how developed by EntroGen, Inc. (Owner) and is
provided herein to the purchaser’s organization (the User) for the sole purpose of molecular testing to indentify
target mutations using Owner’s technology and methods as listed and described in enclosed Product Manual.
The User will take all reasonable precautions necessary to safeguard the confidentiality of the Licensed Product.
The User will not allow the removal or defacement of any confidentiality or proprietary notice placed on items of
the Licensed Products.

Limitation of Liability

ENTROGEN WILL NOT BE LIABLE, IN CONTRACT, TORT, OR OTHERWISE, FOR ANY CONSEQUENTIAL,
INDIRECT, SPECIAL, OR INCIDENTAL DAMAGE, INJURY, COST, OR EXPENSE, WHETHER
FORSEEABLE OR UNFORSEEABLE (INCLUDING, BUT NOT LIMITED TO, PERSONAL INJURY, DEATH,
PROPERTY DAMAGE, AND LOSS OF LIFE, USE, OR PROFITS) WHICH MAY ARISE OUT OF OR IN
CONNECTION WITH THIS AGREEMENT OR THE DELIVERY, USE, OR PERFORMANCE OF THE
LICENSED PRODUCTS. IN NO EVENT WILL THE AGGREGATE LIABILITY WHICH ENTROGEN MAY
INCUR IN ANY ACTION, WHETHER IN CONTRACT, TORT, OR OTHERWISE, EXCEED THE TOTAL
AMOUNT ACTUALLY PAID TO ENTROGEN FOR THE SPECIFIC PRODUCT THAT DIRECTLY CAUSED
THE DAMAGE.

U.S. Export Restriction

User acknowledges that the Licensed Products may be subject to export restrictions imposed by the U.S.
Government under the Export Administration Regulations. User will (i) comply with all these restrictions; (ii)
cooperated fully with EntroGen or Partner in any official or unofficial audit or inspection relating to these
restrictions; and (iii) not export or re-export, directly or indirectly, the Licensed Products.

Third Party Beneficiary

User recognizes that the provisions of the End-User Terms and Conditions of Use Agreement that govern the
use, ownership, confidentiality, inspection, and re-exportation of the Licensed Products, the termination and
assignment of the Agreement and the limitation of liability are intended to inure to the benefit of EntroGen. User
acknowledges that (i) EntroGen has the right to enforce these provisions against User, whether in its own name
or the Partner’s name; (ii) EntroGen accepts this right; and (iii) Partner confirms EntroGen’s acceptance of this
right by offering the End-User Terms and Conditions of Use Agreement.
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